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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE (FTC) 
SONITPUR:: TEZPUR 

 
Sessions Case No. 35 of 2014 

Under section 450/448/302/34 I.P.C 
(Arising out of G.R. Case No. 2266 of 2013) 

 
 

    State of Assam 
      -Vs- 

1. Sri Lakhiram Baraik 
2. Sri Akash Mandal 

                                                          .....Accused Persons 
 

Present 
Ms. A. Ajitsaria, AJS, 

Addl. Sessions Judge (FTC), Sonitpur, Tezpur  
 

Date of Evidence : 8.4.2014, 4.6.2014, 9.6.2014, 18.9.2014    

Date of Argument : 4.2.2016, 4.3.2016 

Date of Judgment : 18.3.2016 

 

For the State     : Sri Khemraj Adhikary, Addl. Public Prosecutor 

For the Accused : Sri Fazrul Haque   

 

J U D G M E N T 

 

1. The prosecution case, in a nutshell, is that one Bhaya Bhumij lodged an 

FIR at Itakhola outpost on 7.9.2013 stating, inter alia, that on 6.9.2013 at 11.30 

PM at night, the accused persons namely, Sri Akash Mandal and Sri Lakhiram 

Baraik came to their house in connection with some monetary transaction. The 

informant alleged that the said two accused persons assaulted Sukurmoni 

Bhumij, Bijoy and the informant and later cut the neck of Lakhiram Mahali, 

resulting in his death. The same was registered as Sootea PS Case No.121/2013. 

 

2. After due investigation, charge-sheet was submitted against the two 

accused person, namely, Sri Akash Mandal and Sri Lakhiram Baraik under section 

447/302/324/323/34 IPC.    
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3. The accused entered appearance and after observing necessary 

formalities, the offence being Sessions triable, was committed to the Court of 

Sessions for trial by the Ld. S.D.J.M, Sonitpur, Tezpur.  

 

4. After hearing both sides and on perusal of the police report furnished 

u/s 173 of the Cr.PC, formal charge u/s 450,448/302/324/34 IPC was framed, 

read over and explained to the accused persons to which they pleaded not guilty 

and claimed to be tried. Hence, this trial.  

 

5. In support of the case, the prosecution examined fifteen witnesses and 

defence examined three witnesses. The plea of defence is of total denial.   

 

6. After closure of the prosecution evidence, the accused persons were 

examined u/s 313 of the Cr.PC. 

 

POINT FOR THE DETERMINATION 

 

(i) Whether the accused persons on 6.09.2013, in furtherance of 

common intention, committed house trespass in the house of Bhaya 

Bhumij, with intent to commit offence of grievous hurt and/or 

murder? 

(ii) Whether the accused persons, in furtherance of common intention, 

voluntarily caused hurt to Bijoy Mura @ Munda, Bhaya and Sukurmoni 

by a khukuri? 

(iii) Whether the accused persons, in furtherance of common intention 

intentionally or knowingly caused the death of Lakhiram Mahali? 

 

7. I have carefully examined the evidence on record and heard arguments of 

both sides.  

DECISION AND REASON THEREOF 
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8. PW 1, Dr.  Sanjib Kr Medhi deposed that on 7.9.2013 he conducted post 

mortem on the dead body of Lakhiram Mahali, in connection with Itakhola OP 

GDE No. 117 dated 6.7.2013 and found rigor mortis to be present. PW 1 stated 

that he detected the following injuries: 

(i) cut injury over left antero lateral aspect of neck, 12 centimetre in length and 2 

cm in breadth, depth was 6 centimetre 

(ii) Vessels:  left muscles, left carotid artery, left internal and external jugular 

veins were cut.  

Other organs were healthy. PW 1 opined that the death was due to haemorragic 

shock as a result of injuries described. PW 1 exhibited the post mortem report as 

Ext. 1.  

 

9. In cross examination, PW 1 stated that in the post mortem report he had 

not written the age of injury or time of death and that rigor mortis starts appearing 

after 6 hours of death.  

 

10. PW 2, Dr.  Rupak Kr Baruah deposed that on 7.9.2013 he examined one Sri 

Bijoy Mura, in connection with Sootea PS Case No. 121/13 and found multiple 

abrasions over the left leg; red in colour and oozing of blood. PW 2 stated that the 

injury was simple in nature. PW 2 exhibited the injury report as Ext 2. PW 2 further 

stated that on the same day, he also examined Sri Bhaya Bhumij, in connection 

with Sootea PS Case No. 121/13 and found the following injuries: (i) Oblique cut 

injury on the right forearm, 2 centimetre above the wrist on posterior aspect, about 

4 cm x 1 cm x 1 cm, red in colour, bleeding present. PW 2 stated that the said 

injuries were simple in nature; the type of weapon used was sharp. PW 2 exhibited 

the injury report as Ext 3.   

  

11. In cross examination, PW 2 stated that multiple abrasion could be suffered 

by a person, if one falls.  

 

12. PW 3, Bhaya Bhumij stated that he knew the accused persons and the 

deceased. PW 3 stated that the incident occurred during the last Durga Puja in the 



Page 4 of 28 
 

year 2013. At about 11.30 PM, both the accused persons came and sought Rs. 

500/- from his elder brother Bijoy Munda. His elder brother told the accused 

persons to go and seek money from the person from whom the money was due. 

PW 3 stated that his elder brother then asked them to come in the morning but 

both the accused persons did not listen and insisted that they should be paid 

Rs.500/- then and there. Since, his brother again asked them to come the next 

morning, the accused persons, did not listen but they assaulted his brother, Bijoy 

Munda. PW 3 stated that both the accused thereafter assaulted PW 3/his wife 

Sukurmoni and his daughter/Kamini. PW 3 stated that they then decided to go and 

inform the parents of the accused. PW 3 stated that while his uncle (Lakhiram 

Mahali), his wife (Sukurmoni), his daughter (Kamini) and PW 3, were going towards 

the  house of the accused persons, both the accused persons cut his right wrist in 

the field with a khukuri. PW 3 further stated that Akash then assaulted and cut 

Lakhiram Mahali in the neck with a khukuri, Lakhiram fell and died in the field. 

Thereafter, they fled from the field, informed the Itakhola Outpost and lodged FIR 

(Ext. 4) where he put his thumb impression. PW 3 stated that inquest (Ext. 5) was 

conducted on the dead body of the deceased Lakhiram. PW 3 stated that he was 

taken to the doctor for examination and thereafter he was produced before the 

Magistrate and his statement was recorded (Ext 6).   

 
13. In cross examination, PW 3 stated that his uncle was a beggar and he 

was sick and that his uncle did not have any enmity with anyone. PW 3 stated 

that his house was at Dekarai Tengabasti whereas both the accused persons 

lived in Dikorai Tea Estate, Ramesh Line. PW 3 stated that his house was in the 

north of the road and the house of the accused were on the south of the road. 

The field in question was about 1 km away from his house. The house of the 

accused persons was near the field, about ½ km away. PW 3 stated that the 

incident took place on a dark night. PW 3 stated that police asked them to stay 

at the outpost and police had gone and caught the accused persons. The dead 

body of Lakhiram was brought to the police outpost and they were taken for 

medical examination. PW 3 denied the suggestion that since they owed money to 

Akash Mandal, they had gone to assault Akash in his house with dah and 
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khukuri; that Lakhiram Mahali died from the blow of their khukuri; that the 

accused persons had not assaulted them and that the accused persons had not 

caused the death of Lakhiram Mahali by cutting his neck. PW 3 denied the 

suggestion that he had not stated before the I/O that the accused persons 

assaulted his wife and his daughter. PW 3 stated that people from nearby houses 

had come to the place of occurrence. About 10-12 persons gathered there and 

they informed them about the incident. PW 3 denied the suggestion that due to 

the quarrel between his brother and the accused persons regarding recovery of 

money they had falsely filed a murder case against the accused persons. 

 

14. PW 4, Sukurmoni Bhumij stated that the incident occurred during the last 

Durga Puja in the year 2013. PW 4 stated that the accused persons came at 

night about 10 PM and asked money from brother, Bijoy Mandal. PW 4 stated 

that his brother asked them to come in the morning and take the money 

whereafter the accused persons said that the money ought to be given 

immediately or else they would beat him. Thereafter, the accused persons 

assaulted Bijoy Mandal, who fell down. PW 4 stated that Lakhiram Mandal who 

was sleeping, got up and questioned the accused why he had beaten Bijoy. PW 4 

stated that when she/PW 4 came out and asked the accused why there were 

assaulting, the accused persons assaulted her up as well. PW 4 stated that her 

husband, Bhaya was sleeping, she went to wake him up. When her husband 

came out, the two accused persons fled. They decided to go and tell the parents 

of the accused persons regarding their beating. While they were proceeding as 

such, the accused persons beat all of them in the sports field. PW 4 stated that 

Lakhiram assaulted with bamboo and Akash assaulted her husband/Bhaya on his 

hand, with a khukuri. PW 4 stated that Akash then assaulted Lakhiram Mahali 

with khukuri in the dingi/neck. They went to the police outpost and informed 

about the incident. Police went to the place of occurrence. Police recorded her 

statement. PW 4 stated that inquest was conducted on the dead body of 

deceased and they were taken for medical check up. PW 4 stated that she was 

produced before the Magistrate and her statement (Ext. 7) was recorded by the 

Magistrate.  
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15. In cross examination, PW 4 stated that incident occurred at night. The 

accused came to their house and demanded money at about 10.30 PM. PW 4 

stated that Loku Praja, Rajesh Praja, Borbabu Das, Sumitra reside near their house. 

There were about 8-10 families near their residence and houses near the field. 

People were watching from far when the incident occurred in the field. PW 4 stated 

that her husband had lodged Ejahar. Police came to the place of occurrence at 

night. PW 4 stated that the field was near their house and house of the accused 

persons too was near the field. PW 4 denied the suggestion that she had not gone 

to the field along with her husband and others; that her husband and Bijoy killed 

Lakhiram and that the accused persons had been falsely implicated. PW 4 stated 

that Akash assaulted Lakhiram Mahali with khukuri and accused Lakhiram assaulted 

them with bamboo. PW 4 stated that Lakhiram did not assault the deceased. 

 

16. PW 5, Sri Bijoy Mura stated that the occurrence took place about 9 months 

back. It was 9 o’ clock at night, he had returned from work, washed his face and 

freshened up. PW 5 stated that the accused came to his house. They asked him 

where Kamini was, he replied that he did not know where Kamini was. PW 5 stated 

that the accused persons demanded Rs.500/- from him whereupon, he asked the 

accused to come in the morning and take the money. The accused persons pressed 

his/PW 5 neck and assaulted Bhaya Bhumij and Sukurmoni Bhumij. PW 5 stated 

that then they (along with Kamini and Tulsi) went towards the house of the two 

accused to lodge a complaint with the parents of the accused. On the way, there 

was a field, the accused persons restrained them in the field and the accused 

persons again assaulted Bhaya Bhumij and Sukurmoni Bhumij. PW 5 stated that 

accused Akash assaulted Bhaya Bhumij with a khukuri, on his hand. Thereafter, 

Akash cut the neck of Lakhiram Mahali with a khukuri. Lakhiram died on the spot. 

PW 5 stated that from there, they went to the police station, along with Kamini 

Bhumij and minor child named, Tulsi Bhumij and informed the police. Police came 

to the place of occurrence and took away the dead body of Lakhiram. 
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17. In cross examination, PW 5 stated that the house of the accused persons 

was at Dekorai TE whereas their house was in village Tengabasti. PW 5 stated that 

their house was in the north of the national highway. PW 5 stated that his house 

was half a mile from the national highway. In order to reach Dekorai field they 

needed to go towards the East through the national highway and about ½ a mile 

from the national highway. PW 5 stated that after assaulting them, the accused 

persons had gone away. PW 5 stated that 8-10 people gathered in the field when 

there was a hue and cry. The field was about 20 mtrs from the house of Akash 

Mandal. PW 5 stated that Akash Mandal had no enmity with Lakhiram. They had 

not tried to take Lakhiram to hospital. PW 5 denied the suggestion that Akash 

Mandal had not cut Lakhiram; that they had gone to the house of Akash Mandal 

with a dah and that from their dah Lakhiram was injured when they had tried to 

beat Akash; that Akash had not brought khukuri from his home and had not cut 

Lakhiram. PW 5 stated that they had not immediately gone to the police station 

when the accused persons had come and pressed his neck. PW 5 stated that the 

residence of gaon bura was very far and they had not reported the incident to 

anybody like gaon bura, immediately. 

 

18. PW 6, Kamini Bhumij stated that the occurrence took place about 8-9 

months back. The accused persons had come and asked her uncle, Bijoy Mandal 

about her whereabouts and demanded Rs.500/- from him. When Bijoy could not 

give the money, both the accused persons pressed the neck of Bijoy. PW 6 stated 

that then Lakhiram Mahali came out and questioned the accused as to why they 

were assaulting his son in law. On hearing the same, the accused persons 

assaulted Lakhiram and thereafter khuri, Sukurmoni Bhumij came out and objected. 

She too was kicked by the accused person. Then aunty, Sukurmoni raised hue and 

cry and people came out. Whereafter, the accused fled away. PW 6 stated that 

they were stopped in the field by the accused persons. PW 6 stated that Akash 

assaulted Bhaya Bhumij on his hand and thereafter Bijoy was hit with a lathi by 

Lakhiram Baraik on his legs. Akash then cut bordeuta Lakhiram Mahali with a 

khukuri. Thereafter, they fled and informed the police; police had gone to the spot 

in the field. PW 6 stated that later, she learnt that dead body of Lakhiram Mahali 
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was found on the pitch road. PW 6 stated that during investigation, she was 

brought before the Magistrate for recording her statement and her statement being 

vide Ext 8 was recorded.   

 

19. In cross examination, PW 6 stated that when the accused first came to the 

house of his uncle, Bijoy, at that time she was sleeping, later on hearing the voice 

of her aunty, Sukurmoni, she woke up and went out. PW 6 stated that she had not 

seen who had brought the dead body from the field to the pitch road. There was a 

gram puja going on in the vicinity of the place of occurrence. PW 6 denied the 

suggestion that she along with Bhaya, Bijoy, Santosh , that is, all family members, 

had gone to attack Akash Mandal at night, armed with dah, lathi in their hands  and 

that was when Lakhiram Mahali got injured and died; that Lakhiram Baraik had not 

hit Bijoy with Lathi and that Akash had not cut Lakhiram Mahali. 

 

20. PW 7, Dipen Praja stated that the accused persons and the deceased were 

known to him. On hearing hulla, he came out of the house and saw the accused 

persons running away. Thereafter, he asked Bhaya, Kamini and Bijoy what had 

happened and they informed him that the accused persons had come to seek 

money from them. PW 7 stated that he returned back home. At about 11.30 PM, 

the police came, showed him a dead body and asked him whether he could 

recognise the body. PW 7 stated that he replied in the affirmative and identified the 

dead body to be that of Lakhiram Mahali. PW 7 stated that police conducted 

inquest (Ext. 5) on the dead body of the deceased Lakhiram Mahali. In cross 

examination, PW 7 stated that Bhaya Bhumij, Bijoy Mura, Lakhiram Mahali were his 

neighbours. PW 7 stated that he had not seen anything else.   

 

21. PW 8, Sri Raju Das stated that the accused persons and the deceased were 

known to him. PW 8 stated that he heard that the accused Akash killed Lakhiram 

Mahali. Police came and called them. PW 8 stated that the dead body was lying 

near the road. Inquest (Ext.5) was conducted on the dead body of Lakhiram 

Mahali. In cross examination, PW 8 stated that he heard about the incident after 
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the police arrived but he did not know what had happened before the arrival of 

police.   

 

22. PW 9, Sri Lakhan Tanti stated that he had not seen anything and that he 

had heard from the local people that the accused persons killed someone. In cross 

examination, PW 9 denied the suggestion that he had not heard that the accused 

had killed someone. PW 9 stated that he heard about the occurrence after the 

police arrived.  

 

23. PW 10, Smt. Kamala Gupta stated that one day she had gone to sleep after 

having her dinner and on hearing hulla, she went and saw that a person was lying 

dead. PW 10 stated that thereafter she returned home.  

 
24. In cross examination, PW 10 stated that she knew Bhaya Bhumij, Kamini 

Bhumij and had also heard the name of Bijoy. PW 10 stated that when she asked 

them about the incident, they said they did not know about the same.  

 

25. PW 11, Lichumani Karmakar stated that he came out of his house after 

hearing hulla and saw a dead body. PW 11 was declared hostile at the instance of 

the prosecution.  

 

26. In cross examination by the prosecution, PW 11 denied the suggestion that  

he had stated before the I/O that “.....Today morning I came to know from people 

in the line that on the previous night, Akash Mandal and Lakhiram Baraik together, 

killed Lakhiram Mahali by a khukuri and they also grievously injured Bhaiya Bhumij. 

I did not see the occurrence, I only heard.” In cross examination by defence, PW 

11 stated that he had gone to the place of occurrence in the morning and when he 

had asked Bijoy and Bhaya they replied that they did not know who killed whom. 

 

27. PW 12, Kabul Karmakar stated that about 9 months back, on hearing hulla 

while they were sleeping, he came out of the house and asked Bhaya Bhumij what 

had happened, to which replied that he did not know. PW 12 was also declared 

hostile at the instance of the prosecution.  
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28. In cross examination by the prosecution, PW 12 denied that he had stated 

before the IO that “.....Today on 6.9.2013, I was sleeping home. At night about 11-

11.30 PM, I heard hue and cry outside our house, I woke up and when I came to 

see what had happened outside, I saw Akash Mandal and Lakhiram Baraik  were 

threatening Bhaya Bhumij, Bijoy Mura, Lakhiram Mahali and members of their 

family. At that moment, I saw Akash Mandal assault Bhaya Bhumij on his hand with 

a Khukuri and Lakhiram Baraik assaulted Bijoy Mura with a bamboo stick. At that 

time, when Lakhiram Mahali who was nearby, tired to save them, Sri Akash Mandal 

cut Lakhiram Mahali on the neck with a khukuri and he fell on the ground. 

Immediately after the occurrence, Sri Bhaya Bhumij, her wife, Kamini their 

daughter and Bijoy Mura fled from there, they went towards the house and little 

later Lakhiram Baraik and Akash too went towards the house. I was seeing 

everything from near the house but since I thought that I would be in trouble, I did 

not interfere in their quarrel.” 

 

29. In cross examination by defence PW 12 stated that he had not seen any 

dead body lying nor seen any injured person. PW 12 stated that he met Bhaya, 

Bijoy and Kamini and on asking them about the noise, they had said that a person 

had been attacked and they did not know who had attacked.  

 

30. PW 13, Draupati Bhumij stated that she did not know anything. PW 13 was 

declared hostile at the instance of the prosecution.   

 
31. In cross examination, PW 13 denied the suggestion that she had stated 

before the IO that “..... Yesterday on 6.9.2013, I was not at home. Today, when I 

returned home, I came to know from people that yesterday,  Akash Mandal and 

Lakhiram Baraik of our village, together killed Lakhiram Mahali by assaulting and 

that they injured Bhaya Bhumij by assaulting.” In cross examination by defence, 

PW 13 stated that accused persons were not his relatives and denied having stated 

before the I/O, as was being attributed to her by the Ld Addl PP. 
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32. PW- 14, Sri Uttam Tamang deposed that on 6.9.2013, he was posted as 

the I/C of Itakhola OP. On the said day, at about 11.35 PM, Sri Bhaya Bhumij 

and Sri Bijoy Mura came to the Outpost and informed that Akash Mandal and 

Lakhiram Borai @ Baraik (the accused persons) had injured them with a dah and 

had murdered Lakhiram Mahali by cutting his neck. Accordingly, he recorded 

GDE No. 117 dated 6.9.2013 vide Ext 9. PW 14 stated that first he recorded the 

statement of Bhaya Bhumij and Sri Bijoy Mura and then immediately sent them 

for treatment. Thereafter, he went to the place of occurrence and found the 

dead body of Lakhiram Mahali on the pucca road near Dikorai field. PW 14 stated 

that he recorded the statement of witnesses on the spot and brought the dead 

body to the Police station since it was night hours. Inquest (Ext. 5) was 

conducted on the dead body of Lakhiram Mahali and the dead body was sent for 

post mortem vide dead body challan (Ext 10). PW 14 further stated that he also 

received one FIR from Bhaya Bhumij (Ext 1). PW 14 stated that on receipt of 

FIR, he forwarded the same to OC Sootea for registration of the case vide GDE 

No.133 dated 7.9.2013 and the same was registered as Sootea PS Case No. 

121/13 . PW 14 stated that he was endorsed with the investigation of the case. 

During investigation, he prepared two sketch maps being Ext 11 and Ext 12. PW 

14 stated that he searched for the weapon of offence vide Ext 13 and Ext 14. 

Next day, on 7.9.2013 both the accused persons were arrested. PW 14 stated 

that on 8.9.2013 search for dah was conducted (Ext. 15) in the house of the 

accused, Akash Mandal, but they did not find the dah. PW 14 stated that on 

completion of investigation, he submitted charge-sheet (Ext. 5) against the two 

accused persons.  

 

33. In cross-examination by prosecution, PW 14 confirmed the statement of 

PW 11/Lichumani Karmakar, PW 12/ Kabul Karmakar, PW 13, Draupati Bhumij 

and exhibited the statements as Ext 16, Ext 17, Ext 18. PW 14 further stated that 

the statements of Bhaya Bhumij, Sukurmoni Bhumij and Kamini Bhumij were 

recorded u/s 164 CrPC, in the Court.  

 



Page 12 of 28 
 

34. In cross examination by defence, PW 14 stated that Itakhola Outpost was 

about 400-500 meters from Dekorai field. House of the Lakhiram Mahali and 

complainant, Bhaya Bhumij was also about 400-500 mtrs from the Outpost. PW 

14 stated that Akash Mandal’s house was across the field and that it was about 

150 meters from the house of Bhaya Bhumij. PW 14 stated that he recorded GDE 

No.117 at about 11.35 PM and the dead body was found on the pucca road at a 

distance of 40 meters from the Dekorai field. PW 14 denied the suggestion that 

the accused persons had not committed the offence, since no weapon was 

recovered despite extensive search. PW 14 further stated that during 

investigation he learnt that on the same day in the evening, the accused persons 

had gone to the house of Bhaya Bhumij , Bijoy Mura and Lakhiram Mahali, who 

resided in the same house and they assaulted Bijoy Mura by hand over dispute of 

recovery of money. PW 14 denied the suggestion that the said three persons 

were not going to enquire from Akash Mandal about the prior incident and that 

the said three persons had gone to assault Akash Mandal with weapons and it 

was then that the weapons of the said persons, namely Bhaya and Bijoy fell on 

Lakhiram Mahali, that is, when Akash Mandal tried to escape the assault of 

Bhaya and Bijoy. PW 14 stated that no complaint was lodged in respect of the 

incident which occurred in the compound of Bhaya Bhumij. PW 14 stated that he 

had not forwarded the extract copy of the GDE No. 117 to the Court of the CJM. 

PW 14 stated that PW 3 Bhaya Bhumij had not stated before him that the 

accused persons assaulted his wife and his daughter also. PW 14 stated that PW 

3/Bhaya Bhumij stated before him that Akash had assaulted Lakhiram Mahali on 

the neck (dingi). 

 

35. PW, 15, Sri Tankeswar Dutta deposed that on 30.9.2013 he was the 

Bench Assistant of Ld. Judicial Magistrate First Class, Smt. J Sharma. On that 

day, the statements of Bhaya Bhumij (Ext. 6), Sukurmoni Bhumij (Ext.7) and 

Kamini Bhumij (Ext. 8) were recorded by the Ld Judicial Magistrate, First Class 

u/s 164 Cr. PC. The said statements were recorded in the handwriting of the Ld 

Judicial Magistrate, First Class which he identified. In cross examination, PW 15 

stated that in Ext 6, 7, 8 there were no endorsement to the effect that the 
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statements had been first translated into the language understood by the 

deponent and then words RO and AC written.  

 
36. DW 1, Lakhiram Baraik stated that the occurrence took place about one 

and a half year back, in the month of Sep-Oct. During that time Bhaya was to 

pay to Rs.500/- to him and Akash. They went to the house of Bhaya to collect 

the dues. DW 1 stated that many times they had gone to his house to collect the 

money, but he never used to be at home. On that day, they had gone as they 

were called in the evening to collect the money. DW 1 stated that they asked 

Bhaya to pay but there was altercation between Bhaya and Akash. DW 1 stated 

that Bijoy Mura came with a dao from inside and tried to hack Akash, he/DW 1 

obstructed and got hurt on the right hand. Many villagers came and appeared 

then. After which, they left the place and went home. DW 1 stated that they had 

dinner and went to see Karam Puja at about 11-12 o’ clock at night. Kamini came 

and called them to the field. Therefore, they came to the field where Sukurmoni, 

Bhaya, Bijoy, Lakhiram Mahali where present. DW 1 stated that there was an 

argument. Bhaya took out a dao and tried to attack Akash, he/DW1 pushed 

Akash. The dao hit Lakhiram Mahali after which, all of them left the place and 

went home. DW 1 stated that when they were sleeping police came; Lakhiram 

Mahali was hit by Bhaya. DW 1 further stated that on the day his statement of 

defence was recorded, he could not say many things as he was unwell. 

 
37. In cross examination, DW 1 stated that occurrence had taken place in the 

field at about 12 o’ clock. DW 1 denied the suggestion that they had gone to 

demand Rs. 500/- from Bhaya, on the date of occurrence; when Bhaya and his 

family members asked them to come in the morning they had threatened them 

and created ruckus and thereafter when Bhaya and his family members went to 

tell their guardians and while they were on their way, Akash first hit Bhaya on 

the hand, he/DW1 hit Bijoy, with lathi and then Akash cut Lakhiram Mahali with a 

khukuri; that because of Akash assault Lakhiram Mahali had died. DW 1 denied 

the suggestion that he had falsely deposed Lakhiram was hit with a dao by 

Bhaya; Bhaya had not pushed Akash; Bijoy had not come with a dah from inside.  
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38. DW 2, Smt. Dipali Nayak stated that occurrence was about one and a half 

years back. There was Karam Puja in the month of Bhado. She was in the Puja. 

Lakhiram Mahali, Bijoy Mura and one girl came to the field. They called the 

accused persons from the puja and there was quarrel in the field. DW 2 stated 

that Bhaya tried to assault Akash (ghap maribo gol), Baraik then pushed Akash, 

then Bhaya and all went home. After sometime Bhaya and all again returned to 

the field. DW 2 stated that Bhaya and all called the accused persons in the field 

again. The second time when Bhaya and all called the accused in the field, Bhaya 

killed Lakhiram Mahali. Then Bhaya and others carried away Lakhiram Mahali. 

Thereafter, the accused persons went away. DW 2 stated that both the accused 

persons were innocent. 

 
39. In cross examination, DW 2 stated that the accused persons resided 3 

miles away from her house. Bhaya, Sukurmoni, Bijoy, Lakhiram Mahali resided in 

Tengabasti which was about 1 mile away from her house. DW 2 stated that 

Lakhiram Mahali, Bhaya, Kamini had come to the puja. The accused persons 

were not there in the Puja. DW 2 stated that she saw the occurrence from 

Karamchali puja. The field was less than 100 meter from the place where puja 

had taken place. DW 2 denied the suggestion that she had falsely deposed that 

Lakhiram Mahali died because of being assaulted by Bhaya. DW 2 denied the 

suggestion that the two accused persons assaulted Lakhiram Mahali, because of 

which, Lakhiram Mahali died and that the accused had not caused grievous hurt 

to Bhaya, Bijoy, Sukurmoni and Kamini. 

 

40. DW 3, Raju Nayak stated that on the date of occurrence at about 11-12 o’ 

clock at night, he was in the puja bari. Many persons were there. DW 3 stated 

that he heard commotion near the puja bari that there was marpit. Bhaya tried 

to assault Akash, Lakhiram Baraik pushed Akash away and the ghap fell on 

Lakhiram Mahali. Thereafter, all persons ran away.  

 

41. In cross examination, DW 3 stated that house of the accused persons 

were less than ½ km from his house. DW 3 stated that Bhaya, Sukurmoni, Bijoy 
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Mura, Kamini and Late Lakhiram Mahali used to reside about more than ½ km 

away from his house. DW 3 stated that Puja was in Lichumoni Nayak’s house, he 

was there in the puja, there were very many people in the puja. DW 3 stated 

that he had seen the occurrence from a little distance. DW 3 stated that the 

accused persons had asked him to depose by saying that since he had seen 

everything he should come and give evidence. DW 3 denied the suggestion that 

the accused persons caused injuries to Sukurmoni, Bijoy, Bhaya and Kamini; that 

Akash had cut Lakhiram with a Khukuri and Lakhiram Baraik was equally involved 

in the instant case. 

 

42. In the instant case, the accused persons are facing trial firstly for having 

committed criminal trespass in the house of Bhaya Bhumij, secondly for having 

caused hurt to Bhaya, Bijoy and Sukurmoni and thirdly for having knowingly and 

intentionally caused the death of Lakhiram Mahali. 

 

43. Whereas, Ld. Addl. PP. submitted that prosecution has been able to prove 

the charges against the accused persons through PW3, PW4, PW5 and PW6 who 

are all eye witnesses, Ld. Counsel for the defence on the other hand, elaborately 

referring to the evidence on record submitted that two occurrence had taken 

place. On the first occasion, the accused persons went to the house of the 

informant/PW3 to collect Rs. 500/- which was due to them from Bijoy/PW5; then 

PW 5 asked the accused persons to collect the money on the next date which 

resulted in altercation between the parties, whereafter, the accused persons left. 

Ld. Counsel submits that the first occurrence ended there.  

44. Ld Counsel for the defence submitted that the second incident occurred in 

the field when PW2 , PW3, PW 4 and PW 5 along with Lakhiram Mahali (since 

deceased) had gone to attack the accused persons. Ld. Counsel submits that the 

story knitted by the prosecution to the effect that when Bhaya and others went 

to complain about the first occurrence to the family members of the accused 

persons, it was the accused persons who attacked them in the field, is 

unbelievable in as much as, under no stretch of imagination can it be said that 
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the accused persons would have known that PW2, PW3, PW 4 and PW 5 along 

with Mahali would be coming out from their house at night. Ld. Counsel submits 

that it is only in the said light that the evidence of the defence witnesses are to 

be examined.  Further, relying on the evidence of DW 1 and DW 2 it is submitted 

that the accused persons were called from the Karampuja to the field and then 

when Bhaya/PW3 attacked Akash with a dao, the same fell on Lakhiram Mahali, 

as the accused Lakhiram Baraik pushed and saved accused Akash. 

45. Ld. Counsel for the defence relying on the judgment of Hon’ble Supreme 

Court in State of Haryana Vs Ram Sing reported in AIR 2002 SC 620 and Munshi 

Prasad and Ors. Vs State of Bihar reported in AIR 2001 SC 3031 submits that the 

defence witnesses are entitled to equal treatment as that of prosecution 

witnesses. Ld. Counsel for the defence has also relied upon the judgment of 

Hon’ble Supreme Court in Sadanada Mandal Vs State of West Bengal reported in 

2013 Cr.L.J. 4716 in support of his contention that inspite of several search 

attempts the alleged weapon of assault was not recovered and since the accused 

persons had not absconded, it clearly established that they had nothing to do 

with the crime. Ld. Counsel also relied upon the judgment of Hon’ble Gauhati 

High Court in Anil Phukan Vs State of Assam 2005 (4) GLT 517, in support of his 

contention that the prosecuting witnesses did not report the incident to the 

village headman, which made their behaviour unnatural and no independent 

credible corroborative evidence being available on record, the accused persons 

ought to be given the benefit of doubt.  

46. Ld. Counsel for the defence relied upon the judgment of Salim Sahab Vs 

State of Madhaya Pradesh reported in 2007 SAR (Criminal) 158 to show that 

when death was caused in a sudden quarrel, section 304 Part II IPC ought to be 

invoked instead of Section 302 IPC.  Ld. Counsel for the defence also relied upon 

the judgment in Akani Saukadhara Vs State of Assam reported in 2014 (4) GLT 

1031 in support of his contention that it is a fit case where the provision of 360 

Cr.P.C. ought to be invoked, if need so arises.  

47. Ld. Counsel for the defence has submitted that Lakhiram Mahali died 

because of the assault of PW 3 and not because of the accused Akash Mandal. It 
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is submitted that even for the sake of argument if this Court is satisfied that 

death of Lakhiram Mahali was because of the assault of the Akash, in such a 

situation, the fact that neither was there any common intention nor prior 

meetings of minds of the accused persons nor intention to kill, the provision of 

Section 302 IPC would not be attracted in the instant case. Ld. Counsel further 

submitted that in so far as the accused Lakhiram Baraik is concerned, PW 4 

Sukurmoni Bhumij and Kamini Bhumij have stated that accused Lakhiram Baraik 

assaulted Bijoy with a lathi on the leg however, PW5/Bijoy has not stated so in 

his own evidence. The latter, submitted the Ld Counsel, indicates that accused 

Lakhiram Baraik did not cause injury to PW5/Bijoy.  

48. Having narrated the evidence elaborately and the submissions advanced 

by the Ld Counsels, this Court proceeds to carefully analyse the materials on 

record. 

49. The medical evidence of PW 1 and the post mortem report shows that 

Lakhiram Mahali died of cut injury on the neck. Nature of his death is thus, held 

to be homicidal in nature. PW 2, through the Medical examination reports dated 

7.9.2013, in respect of PW 5 and PW 3, (Ext 2 and 3) have proved that both the 

PWs suffered from simple injuries. In Ext 2, it is recorded that PW 5/ Bijoy 

suffered from abrasions on left leg and Ext 3 it is recorded that PW 3 suffered 

from simple cut injury above right wrist. 

50. From the evidence of PW 3, PW 4, PW5 and PW6 it is clear that two 

incidents had taken place. The first incident occurred in their house as also 

reflected in Exhibit 11 the sketch map. With regard to the first occurrence, PW 4 

and PW 5 are eye witnesses. Both have corroborated to the extent that the 

accused came to their house, sought money from PW 5/ Bijoy and on being 

asked by PW 5 to come the next morning, there was altercation. PW 3/Bhaya 

was at the relevant time, as stated by her wife PW 4, sleeping and came out 

later. Lakhiram Mahali (since deceased) too came out to question the accused. 

Hence, they cannot be said to be eye witnesses to the first occurrence.  
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51. With regard to the alleged injury suffered by PW 4, 5, 6 and 6, it is seen 

that the PWs have deposed differently. Whereas PW 3 has stated that Bijoy, 

Sukurmoni and Kamini were injured by the accused persons, PW 4 has 

mentioned that she and Bijoy were assaulted by the accused. Again, PW 5 has 

stated that PW 3, Sukurmoni and he/PW 5 were injured. PW 6 on the other hand 

has deposed that Bijoy, Lakhiram Mahali and Sukurmoni were assaulted by the 

accused persons.  The only corroboration being to the effect that PW 5/Bijoy was 

injured in the altercation. Since, the said injury was not reported immediately; it 

can be concluded that the first occurrence ended in trivial altercation. 

52. Connected with the first occurrence is the charge u/s 450,448 IPC, which 

would be dealt with by this Court, in the later part of this judgment. 

53. With regard to the second occurrence in the field, it is seen that the 

presence of PW3, PW4, PW5 and PW6 in the field, cannot be doubted. Though 

the defence has suggested to PW 4/Kamini that she was not present, but 

subsequently it is the version of the defence through DW 1 that PW 4 had gone 

to the field with other family members. Nothing adverse could be elicited from 

PW3, PW4, PW5 and PW6 by the defence, in this regard. They are thus held to 

be eye witnesses to the second occurrence. 

54. Again, it is seen that PW3, PW4, PW5 and PW6 are consistent and have 

corroborated each other on the point that Akash cut Lakhiram Mahali on the neck 

with a khukuri. The said four witnesses have also corroborated on the point that 

Akash had injured Bhaya on his hand/wrist. Their evidence is corroborated with 

the medical evidence (Ext 1: the post mortem report and Ext 3: the injury report 

of PW3/Bhaya). Consistency of their evidence is apparent from the contents of 

the statements of PW 3/Bhaya (Ext 6), PW 4/Sukurmoni (Ext. 7) and PW 

6/Kamini (Ext 8) u/s 164 CrPC. 

55. Again, each of the said eye witnesses have corroborated on the point that 

immediately after the second occurrence, they went to the police station and 

reported about the occurrence. PW 14/ IO has fully corroborated the said 

witnesses and stated that occurrence was reported at the police station on 
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6.9.2013 at 11.35 PM, whereupon the police went to the place of occurrence, 

recovered and brought the dead body to the police station. 

56. The suggestion put forwarded to PW3, PW4, PW5 and PW6, to the effect 

that Lakhiram Mahali died from the blow of their khukuri (to PW 3); because of 

the assault of Bhaya and Bijoy (to PW 4); because of their attack with “dao” (to 

PW5) and because of their “dao” and lathi (to PW6), have been consistently 

denied by the said prosecution witnesses.  

57. At this point, this Court notices the version of DW 1/ accused Lakhiram 

Baraik, DW 2/ Smti Dipali Nayak and DW 3 Raju Nayak who have stated that 

when Bhaya tried to assault Akash with a “dao”, seeing the same, DW 1 pushed 

Akash and the said assault fell on the neck of Lakhiram Mahali, because of which 

he died. What is striking is the fact that no suggestion to the effect that accused 

Lakhiram Baraik pushed and save the accused Akash and in the process 

Lakhiram Mahali was injured, has been put forward to PW 2, PW 3 , PW 4, PW 5 

and PW 6, thereby indicating that the foundation of the defence story was not 

laid by the defence. Careful scrutiny of the evidence, reveals that the defence 

has not been able to demolish PW 2, PW 3,  PW 4, PW 5 and PW 6 on the point 

that Lakhiram Mahali died as a result of having being attacked by Akash and 

Bhaya Bhumij/PW3 having suffered injury over his wrist on being assaulted by 

Akash. As already stated herein before the medical evidence corroborates the 

ocular evidence, in as much as, Lakhiram Mahali died because of the neck 

vessels being cut and PW 3/Bhaya suffered injury over his wrist. 

58. This Court has not lost sight of the proposition of law that it is not for the 

defence but for the prosecution to prove its case beyond reasonable doubt. The 

defence is only to show that its version is also probable. It is also settled 

principle of law that defence witnesses cannot be kept at a higher pedestal  and 

has to be treated just like any other witnesses. In the light of the said principle, 

this Court analysis the evidence DW 1, 2 and 3. 

59. DW 1, Lakhiram Baraik stated that he was unwell on the date when his 

statement of defence was recorded and since he had not said many things, he 
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stood in the witness box as DW 1. DW 1 admitted of having gone to the house of 

Bhaya along with Akash to collect their dues of Rs. 500/- , on being called by 

Bhaya and that of an altercation between Bhaya and Akash. DW 1 further stated 

that in the mean time “Bijoy” came with a dao and tried to hack Akash 

whereupon DW 1 obstructed and was hurt on his right hand; by the time the 

villagers came, appeased them and they left the place and “went home”.  

60. At this point this Court notices that the accused Akash in his statement of 

defence recorded on 7.11.2014 had stated that during the first occurrence 

“Bhaya” had taken out a “dao”, attacked Lakhiram Baraik and caused injury to 

the said accused; there was a quarrel and they returned. Accused Akash further 

stated that they “could not even reach home” when 10/12 persons attacked 

them. Hence, the credibility of the evidence of DW 1 to the effect that after the 

first occurrence they went home stands destroyed by the defence, itself.  

61. Yet again, DW 1 has stated that after taking dinner they went to attend 

Karam puja and it was Kamini who called them to the field where Sukurmoni, 

Bhaya, Bijoy and Lakhiram Mahali were present. If the said is to be believed, the 

suggestion put forward to Sukurmoni in cross examination that she was not 

present in the field, the second place of occurrence, is itself belied. It is also to 

be noted that accused Akash is totally silent in his statement of defence 

regarding attending Karam puja and they having being called by Kamini . In fact, 

no suggestion too has been put forward to PW 6/Kamini to the effect that it was 

she who called the accused persons from the Karampuja to the field. 

62. Interesting to note is the stand of DW 2 who speaks about the accused 

persons being called to the field from the Puja by Bhaya and others. DW 2 stated 

that the first time Bhaya tried to assault Akash but Baraik pushed Akash and then 

went away. DW 2 further stated that Bhaya and all returned again and the 

accused persons were again called to the field and it is the second time that 

Bhaya killed Lakhiram Mahali. The version of DW 1 and DW 2 is thus self 

defeating. As stated hereinbefore, foundation for the said defence story, has not 

been laid by the defence during cross examination of the prosecution witnesses. 

In fact, even PW 6/Kamini who was the first one to state that there was a puja 
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going on in the vicinity of the place of occurrence was not posed with any 

suggestion by the defence, with regard to the story sought to be portrayed 

through the defence witnesses. 

63. Hence, viewed in its totality it is seen that the defence has failed to raise 

the probability of its version that Lakhiram Mahali died when Bhaya’s strike hit 

Lakhiram Mahali instead of Akash. Tested like any other witness, the evidence of 

the defence witnesses are found to be lacking from the standpoint of credibility 

and reliability.  

64. Ld Counsel for the defence submitted that the weapon of assault was not 

found in the house of the accused persons, inspite of several search having being 

conducted, which would indicate that the accused were not involved in the 

offence. None seizure of the weapon of assault, that is, khukuri, in the light of 

the overwhelming evidence of PW 2 to PW 6, is held to be not fatal for the 

prosecution. The injuries as recorded in the post mortem report of Lakhiram 

Mahali (Ext 1) and the cut injury over the wrist of Bhaya/PW 3 (Ext 3), both, 

shows that it could have been caused by khukuri, which is a sharp weapon.  

65. From the discussion aforesaid, this Court has no hesitation to hold that 

the prosecution has clearly established that it is because of the assault of 

accused, Akash Mandal that Bhaya Bhumij/PW3 sustained injury above his wrist 

which was categorised as simple by Medical Officer/PW2 in the injury report 

(Ext.3).  

66. It is also established that Lakhiram Mahali died because of the cut injury 

on his neck because of the assault of the accused Akash. The ocular evidence of 

PW 2, PW 3, PW 4, PW 5 and PW 6 in this regard is supported by medical 

evidence of PW 1, the medical officer who conducted post mortem on the death 

body of Lakhiram Mahali (Ext. 1). 

67. Since both the accused have been charged under section 302/34 it is to 

be seen whether the prosecution has been able to prove that the attack on 

Lakhiram Mahali and Bhaya, in the field, was pre-planned and with prior 

intention. It has come on record that after the first altercation, PW 2, PW 3, PW 
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4, PW 5 and PW 6 were proceeding to complain to the family members of the 

accused persons, when the second occurrence took place in the field. From the 

latter it is apparent that the second occurrence took place during a sudden 

quarrel and there was no concert of minds of the accused persons, in as much 

as, the accused persons could not have known that the said prosecution 

witnesses would be proceeding to lodge a complaint with their parents regarding, 

the first occurrence. Thus, the materials on record, does not establish that the 

accused persons were acting in concert according to a pre-arranged plan.   

68. Having held that there was no common intention of the accused persons 

and coupled with the fact that the attack on PW 3/Bhaya Bhumiz leading to 

simple injury and that on Lakhiram Mahali leading to his death, has been solely 

attributed to accused Akash Mandal by the eye witnesses, this Court holds that 

the accused Lakhiram Baraik cannot be held guilty on count of 302 IPC or u/s 

324 IPC for causing hurt to PW3/Bhaya Bhumij.  

69. No evidence of injury sustained by Sukurmoni and Kamini are on record. 

PW 6 Kamini has stated that PW 5/ Bijoy was hit on the led by the accused 

Lakhiram Baraik. It is seen that PW 5/Bijoy has not stated in his examination in 

chief that he was injured by the assault of the accused Lakhiram Baraik. The 

latter however, is held to be not fatal, in as much as, the medical report of PW 

5/Bijoy (Ext. 2)shows that he did suffer from injury on the leg with a blunt 

weapon. The nature of injury is therefore beyond doubt. It is obvious that while 

deposing in the Court PW 5 concentrated on the bigger offence and missed out 

on the simple injuries sustained by him in the second occurrence in the field. 

Hence, this Court is of the considered opinion that prosecution has been able to 

establish the charge u/s 324 IPC (in respect of the injuries sustained by PW 

5/Bijoy) against the accused Lakhiram Baraik. 

70. In so far as the charge u/s 450,448 IPC is concerned it is seen that the 

original entry of the accused persons in the house of the informant was lawful, in 

as much as, they had gone to collect their dues. Admittedly, the accused persons 

were asked to come and collect the dues on the next morning. Pursuant to 

which, there was altercation/argument between the parties since the accused 
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persons resisted to leave the house of PW3/Bhaya. However, when the villagers 

intervened, the accused persons left.  

71. Section 441 IPC would be attracted when and if a person who entered 

into another person’s premises does not leave the premises even after he is so 

asked to leave and the circumstances would lead to the conclusion that the 

intent of continuing to be on the premises was to annoy or to intimidate.  

72. In the instant case, it is seen that the accused persons continued to be in 

the house of Bhaya even after being asked by Bijoy to come to collect the dues 

the next morning whereafter, there was altercation. The latter establishes that 

the accused persons continued to reside inside the house of Bhaya/Bijoy with an 

intent to cause annoyance to them and their family members. Hence, it is held 

that the prosecution has been able to establish the ingredients of the offence of 

house trespass within the meaning of section 442 IPC and both the accused 

persons are held liable to be punished under section 448 IPC.  

73. Having held accused Akash solely responsible for having voluntarily 

caused hurt to PW 5/Bhaya with khukuri, it is held that the charge against the 

said accused u/s 324 IPC is established beyond reasonable doubt. 

 

74. Again, having held that accused Akash Mandal is solely liable for cutting 

the neck of Lakhiram Mahali and further, having held that the occurrence took 

place during a sudden quarrel without any pre-arrangement, it is apparent that 

accused Akash, in the heat of the moment gave a single blow thereby cutting the 

neck of Lakhiram Mahali. The materials on record do not establish that the said 

accused Akash “knowingly” and “intentionally” assaulted Lakhiram Mahali with a 

khukuri, so as to attract the four clauses of section 300 IPC.  

 

75. Hence, in the ultimate analysis, it is held that the prosecution has been 

able to establish beyond reasonable doubt that (i) Accused Akash Mandal alone 

voluntarily caused hurt to PW 3/ Bhaya Bhumij (ii) Accused Akast Mandal alone 

caused the death of Lakhiram Mahali by assaulting and cutting his neck (iii) 

Accused Lakhiram  Baraik alone voluntarily caused hurt to PW 5/Bijoy Bhumij (iv) 



Page 24 of 28 
 

Accused Akash Mandal and Lakhiram Baraik, both committed house trespass in 

the house of Bhaya/Bijoy Bhumij. 

 

76. Prosecution has not been able to establish beyond reasonable doubt that 

(i) both the accused persons were acting in concert and had pre-arranged plan 

(ii) that accused Akash Mandal had assaulted Lakhiram Mahali with the intention 

and knowledge as required u/s 300 IPC.  

 

77. At this point, it is also to be noted that though this Court has come the 

finding that culpable homicide was caused by accused Akash Mandal without pre-

mediation in a sudden quarrel and in the heat of the moment, nevertheless, the 

instant case cannot be said to fall within the scope of Exception 4 to section 300 

IPC, in as much as, the nature of the injury certainly indicates that the said 

accused acted with cruelty, at that moment. 

 

78. The single blow though inflicted by accused Akash Mandal upon Lakhiram 

Mahali (since deceased) at the heat of the moment, was so inflicted on the neck 

with a sharp weapon resulting in cutting of the vessels of the neck; thus 

knowledge of death u/s 299 IPC could safely to attributed to accused Akash 

Mandal.  Hence, it is held that act by accused Akash Mandal was done with the 

knowledge that it is likely to cause death but without any intention to cause 

death, or to cause such bodily injury as is likely to cause death, attracting section 

304 Part II.  Hence, this Court holds that accused Akash Mandal is guilty of 

culpable homicide not amounting to murder punishable u/s 304 Part II IPC. 

79. Consequently, the accused, Akash Mandal is convicted of the offences (i) 

under section 304 Part II I.P.C for culpable homicide not amounting to murder in 

respect of Lakhiram Mahali, (ii) under section 326 IPC for voluntarily causing hurt 

by dangerous weapon, to Bhaya Bhumij and (iii) under section 448 IPC for 

committing the offence of criminal trespass in the house of Bhaya/Bijoy Bhumij. 

 

80.  The accused Lakhiram Baraik is convicted of the offences (i) under 

section 323 IPC for voluntarily causing hurt to Bijoy Bhumij and (ii) under section 
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448 IPC for committing the offence of criminal trespass in the house of 

Bhaya/Bijoy Bhumij. 

 

 

HEARING ON SENTENCE 

 

81. Convict, Akash Mandal is heard in person. He submits that he has small 

children and he should be dealt with leniently. 

 

82. Convict, Lakhiram Baraik, is heard in person. He submits that he had not 

injured anyone. He further submits that he has small minor children and ought to 

be dealt with leniently. 

 

83. It is seen that there was no enmity between the accused, Akash Mandal 

and the deceased, the occurrence was not premeditated and the cut was inflicted 

by accused Akash Mandal, in the heat of passion. Notwithstanding the same, this 

Court is of the considered opinion that facts and circumstance does not warrant 

exercise of power under section 360 of the CrPC. A reasonable sentence acting 

as a deterrent and reformative measure, instead of a severe sentence, would 

serve the ends of justice. 

 

84. Accordingly, the accused/ convict Akash Mandal is sentenced to undergo 

(i) RI for 3 and 1/2 years u/s 304 Part II IPC and to pay fine of Rs. 2000/- in 

default SI for one month (ii) RI for 1 year and to pay fine of Rs. 2000/- in default 

SI for one month, u/s 326 IPC and (iii) RI for 3 months and to pay fine of 

Rs.1000/- in default SI for one week u/s 448 IPC. Sentences to run concurrently. 

 

85. The accused Lakhiram Baraik is sentenced to undergo RI for 3 months 

u/s 323 IPC and (ii) RI for 3 months and to pay fine of Rs.1000/- in default SI for 

one week u/s 448 IPC. Sentences to run concurrently. 
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86. Period of detention undergone so far by both the accused persons, Akash 

Mandal and Lakhiram Baraik, shall be set off. 

  

87. Let the seized articles, if any, be destroyed in due course. 

  

88. It has come on record that the deceased, was living on the mercy of 

others and did not have any immediate dependents. In view of the latter viz a viz 

the object of the Victim Compensation Scheme, this Court refrains from referring 

the matter for enquiry u/s 357 A of CrPC to the District Legal Services Authority, 

Sonitpur, Tezpur.  

 

89. Let a free copy of this judgment be furnished to both the convicts 

immediately. 

 

90. Let a copy of this judgment be forwarded to the District Magistrate, 

Sonitpur, Tezpur u/s 365 of the CrPC. 

 

 Given under my hand and seal of this Court on this 18th day of March, 

2016 at Tezpur. 

                              

      Addl. Sessions Judge (FTC) 
              Sonitpur, Tezpur 
 

. 
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